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[6450-01-M] 
DEPARTMENT OF ENERGY 
[10 CFR Part 450, 455] 
ENERGY MEASURES AND ENERGY AUDITS 


Grant Programs for Schools and Hospitals, and 
Buildings Owned by Units of Local Govern- 
ment and Public Care Institutions 


Proposed Rulemaking and Public Hearings 
AGENCY: Department of Energy. 


ACTION: Notice of proposed rulemak- 
ing and public hearings. 


SUMMARY: The Department of 
Energy proposes to issue regulations 
for administration of two grant pro- 
grams to provide financial assistance, 
subject to cost-sharing requirements, 
for schools, hospitals, units of local 
government and public care institu- 
tions for the purpose of reducing the 
consumption, and associated costs, of 
conventional energy resources. This 
objective is to be achieved through the 
adoption of improved operation and 
maintenance procedures and the im- 
plementation of selected energy con- 
servation measures. Financial assist- 
ance which may be provided under 
these regulations will be for the con- 
duct of preliminary energy audits and 
energy audits as a part of larger pro- 
grams the Department is developing 
for (1) schools and hospitals, and (2) 
buildings owned by units of local gov- 
ernment and public care institutions. 
Under both programs, financial assist- 
ance will be provided through grants 
which the Secretary may make to 
States. A State may participate in 
either program or both. 

The Department proposes to amend 
10 CFR Part 450 by making technical 
revisions and adding a new Subpart E 
to establish requirements for the con- 
duct of preliminary energy audits and 
energy audits, the qualifications of 
persons conducting them and allow- 
able costs of energy audits, for the two 
grant programs. The Department also 
proposes to add a new Part 455 to 
Title 10 of the Code of Federal Regu- 
lations. Written comments will be re- 
ceived and public hearings will be held 
with respect to this proposal. 


DATES: Written comments must be 
received by January 12, 1979, 4:30 
p.m., e.s.t.; requests to speak at the na- 
tional hearing must be received by 
January 3, 1979, 4:30 p.m., e.s.t. Re- 
gional hearings will be held on the 
dates and at the times and places indi- 
cated below. The regulations are pro- 
posed to become effective upon publi- 
cation of the final rule. The reason for 
this effective date is to allow States 
the maximum time possible to plan, 
fund and conduct preliminary energy 
audits and energy audits. 
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ADDRESSES: Send comments and re- 
quests to speak at the national hear- 
ing to Margaret Sibley, Office of State 
Specific Programs, Mail Stop 461, 
Room 6456, Department of Energy, 
12th and Pennsylvania Ave., N.W., 
Washington, D.C. 20461. Requests to 
speak at the regional hearings should 
be submitted by the dates and at the 
times and places indicated below. 

The national hearing will be held on 
January 8, 9 and 10, 9:30 a.m., e.s.t., 
Room 3000A, 12th & Pennsylvania 
Ave., N.W., Washington, D.C. 


FOR FURTHER INFORMATION 
CONTACT: 


Michael Willingham, Director, State 
Specific Programs, Office of Conser- 
vation and Solar Applications, Room 
6456, Federal Building, 12th and 
Pennsylvania Avenue NW., Washing- 
ton, D.C. 20461 (202) 633-8640. 


SUPPLEMENTARY INFORMATION: 


A. Introduction. 

B. Financial assistance. 

C. Preliminary energy audits. 

D. Energy audits. 

E. Energy audit distinctions. 

F. Conversion factors. 

G. State responsibilities. 

H. Auditor qualifications. 

I. Allocation of funds. 

J. Redistribution of funds. 

K. Use of funds. 

L. Application procedure. 

M. Comment procedures. 

N. Consulation with other Federal agencies, 
environmental and urban reviews and reg- 
ulatory analysis. 


A. INTRODUCTION 


Parts 1 and 2 of Title III of the Na- 
tional Energy Conservation Policy Act 
(NECPA), Pub. L. 95-619, 92 Stat. 3206 
amend Title III of the Energy Policy 
and Conservation Act (Act) by estab- 
lishing Parts G and H. Part G creates 
a cost-sharing energy conservation 
grant program for States and public 
and nonprofit schools and hospitals to 
assist them in identifying and imple- 
menting energy conservation mainte- 
nance and operating procedures and in 
evaluating, acquiring and installing 
energy conservation measures. to 
reduce the energy and anticipated 
energy costs of schools and hospitals. 

Part H creates a cost-sharing energy 
conservation grant program for States, 
units of local government and pubic 
and nonprofit public care institutions 
to assist them in conducting prelimi- 
nary energy audits and energy audits, 
in identifying and implementing 
energy conservation maintenance and 
operating procedures, and in evaluat- 
ing energy conservation measures to 
reduce the energy use and anticipated 
energy costs of buildings owned by 
units of local government and public 
care institutions. 

As a first step, Parts G and H direct 
the Department of Energy (DOE) to 


prescribe guidelines for preliminary 
energy audits and-energy audits. Ac- 
cordingly, this proposal contains regu- 
lations governing provision of finan- 
cial assistance for, and requirements 
for conduct of, audits, as well as the 
qualifications of persons conducting 
and allowable costs of, energy audits. 

The proposed rulemaking for pre- 
liminary energy audits and energy 
audits is in two segments. It is pro- 
posed to amend Part 450 to Title 10, 
Chapter II of the Code of Federal 
Regulations, titled Energy Measures 
and Energy Audits, to prescribe the 
content of preliminary energy audits, 
energy audits, auditor qualifications, 
reports, and cost constraints. It is also 
proposed to amend Title 10, Chapter 
II of the Code of Federal Regulations, 
to establish a new Part 455 titled 
Grant Programs for Schools and Hos- 
pitals and Buildings Owned by Units 
of Local Governments and Public Care 
Institutions. This proposed part con- 
tains provisions and application re- 
quirements for financial assistance to 
conduct preliminary energy audits and 
energy audits. It includes a description 
of the formulae which will be used by 
DOE to allocate grant funds among 
the States, guidelines for preparation 
of-grant applications, and administra- 
tive procedures concerning grant man- 
agement and reporting. 

DOE solicits comments on two issues 
that were considered but unresolved 
during the preparation of this pro- 
posed rule and which may appear in 
the final rule. First, in the definition 
of “unit of local government”, the Act 
provides that general purpose units of 
local government are to be determined 
on the basis of the same principles 
used by the Bureau of the Census. 
The question is whether to include 
“parish” and ‘“‘borough” in the defini- 
tion since they are included in the 
Bureau of the Census reports. Second, 
the legislative history of NECPA re- 
flects an intention on the part of the 
House and Senate conferees that the 
term ‘public or nonprofit institution” 
should be construed to include librar- 
ies which derive their principal sup- 
port from tax revenues, even though 
such libraries may not be owned or op- 
erated by units of local government, as 
that term is defined. The question is 
whether it would be appropriate or 
useful to include “library” as a defined 
term in the regulation, and what crite- 
ria should be used in determining 
whether 2 given library derives its 
“principal support” from tax revenues. 


B. FINANCIAL ASSISTANCE 


In accordance with regulations to be 
promulgated by DOE, financial assist- 
ance will be available for activities 
other than audits. The program for 
schools and hospitals will also provide 
financial assistance for energy conser- 
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vation projects. The program for 
buildings owned by units of local gov- 
ernment and public care institutions 
will also provide financial assistance 
for technical assistance programs. A 
technical assistance program calls for 
an in-depth study which measures the 
consumption or cost of energy in order 
to identify and facilitate the imple- 
mentation of energy conservation 
maintenance and operating procedures 
or energy conservation measures. An 
energy conservation project provides 
for a technical assistance program or 
financial assistance for the purchase 
and installation of an energy conserva- 
tion measure, or both. As required by 
the Act, DOE expects to issue a subse- 
quent notice of proposed rulemaking 
which will describe requirements for 
technical assistance programs and 
energy conservation projects, together 
with requirements for State plans for 
each program and application proce- 
dures for grants. 

As required by the Act, States may 
receive financial assistance to conduct 
preliminary energy audits and energy 
audits of schools and hospitals. Simi- 
larly, States may receive financial as- 
sistance for purposes fo conducting 
preliminary energy audits and energy 
audits of buildings owned by units of 
local government or public care insti- 
tutions. In all cases, a participating 
State will be responsible for the over- 
all planning and administration of the 
energy audit program. To carry out 


the energy audits programs, States 
may provide financial assistance to 
schools and hospitals under proposed 
§ 455.16(a), for the one program and to 
units of local government and pubic 


care institutions under proposed 
§ 455.16(b), for the other. Requests by 
eligible institutions for such assistance 
may only be made to the State. 

As provided in proposed § 455.12, the 
Federal share of the costs incurred in 
connection with the operations of 
either program shall not exceed 50 
percent, except that a State may re- 
quest, and DOE may approve, in ac- 
cordance with proposed § 455.12(b), a 
Federal share of up to 100 percent for 
preliminary energy audits and energy 
audits for schools and hospitals. Sec- 
tion 398(a)(3) of the Act provides that 
when a State exercises this option, the 
amunt allocated to such State for 
energy conservation projects in that 
fiscal year shall be reduced by an 
amount equal to the excess over 50 
percent of the costs. 

The matching funds must be pro- 
vided from sources other than the 
Federal government. The non-Federal 
portion must come from State, local, 
or private sources and cannot, for ex- 
ample, be derived from revenue shar- 
ing or other Federal funds. Grantees 
may substitute in-kind contributions 
for cash in providing their share of 
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the funds. Examples of in-kind contri- 
butions are salaries, equipment which 
may be used during the survey, and 
printed materials. The State must 
ensure that at least 75 percent of the 
matching funds ar used for the pur- 
pose of conducting energy audits, as 
opposed to those matching funds 
which may be used for State adminis- 
tration, training or the conduct of pre- 
liminary energy audits. 


C. Preliminary Energy Audits 


The preliminary energy audit gath- 
ers basic information concerning the 
building audited to determine energy 
consumption characteristics, including 
the size, type, and rate of energy use 
as provided in proposed § 450.42. Major 
energy-using systems are also to be 
identified by designating each in terms 
of fuel source or physical characteris- 
tics, or both. Preliminary energy 
audits are to be conducted only for the 
purpose of providing information 
which includes, among other items, a 
determination of the extent of efforts 
to conserve energy in the building au- 
dited. The preliminary energy audit 
must indicate, in accordance with pro- 
posed § 450.42(b)(1), whether someone 
has been designated to monitor and 
evaluate energy use in eligible build- 
ings since it has been found that 
formal assignments of responsibility 
for energy management tend to in- 
crease the effectiveness of energy con- 
servation efforts. DOE urges the 
owners and operators of buildings par- 
ticipating in this program to designate 
an energy manager or coordinator if 
they have not aiready done so. 

States may apply for and receive fi- 
nancial assistance from DOE for pre- 
liminary energy audits. Information 
derived from preliminary energy 
audits will be used by States in the de- 
velopment of the State plan for tech- 
nical assistance programs and the 
State plan for energy conservation 
projects programs. 

In order to obtain reasonably accu- 
rate estimates of the preliminary 
energy audit information for all eligi- 
ble institutions within a State, as re- 
quired by proposed § 455.15(a)(4), it is 
important that the State either gather 
the required information from ali such 
institutions or use an appropriate sam- 
pling technique. If a sampling ap- 
proach is used, the institutions to be 
sampled should be selected randomly, 
based upon probability proportionate 
to their size. For example, with re- 
spect to units of local government, the 
State could obtain from _ existing 
census data a list of all eligible local 
governments, together with informa- 
tion on the number of employees or 
the payroll of each unit of local gov- 


ernment. Based on such a list, a. 


sample of these institutions could be 
made. In developing such a sampling 
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approach, the State should establish 
and consider major categories of eligi- 
ble institutions or units of local gov- 
ernment. In addition, all those institu- 
tions or units of local government 
large enough to significantly affect 
the overall State totals must be includ- 
ed. DOE intends to provide further in- 
formation on available sampling tech- 
niques. Even if a sampling approach is 
taken, the State should plan to take 
further actions as soon as practicable 
in order to obtain the required infor- 
mation from all institutions. 


D. Energy Audits 


In accordance with proposed 
§ 450.43, the energy audit is a brief 
survey and analysis of a building, its 
energy use patterns, its potential for 
achieving energy savings through op- 
erating changes or maintenance ac- 
tions, and an assessment of its need 
for energy conservation measures. The 
audit has three distinct aspects: 

(1) Basic information about the 
building, such as size, functional use, 
energy use in the past, hours of oper- 
ation, and other factors bearing on 
energy use, must be gathered by ques- 
tionnaire or an on-site visit of the 
building. Such information is essen- 
tially the same as that required by a 
preliminary energy audit, but is slight- 
ly expanded for analytical purposes. 

(2) Operating changes or mainte- 
nance actions that might improve the 
building’s energy efficiency are identi- 
fied. The energy saving potential of 
such actions is significant. According- 
ly, because many buildings will not be 
the object of technical assistance pro- 
grams or energy conservation projects, 
DOE proposes to require at least an 
approximation of potential energy sav- 
ings being made in order that manag- 
ers and operators understand their 
present opportunities to save energy. 

Proposed §450.43(b) requires an 
analysis of operating changes or main- 
tenance actions either on the basis of 
actual records of energy use which 
demonstrate a reduction in energy 
usage of not less than 20 percent on an 
annual basis or on the basis of an on- 
site inspection. The on-site inspection 
must include a review of any sched- 
uled preventive maintenance plan and 
a general estimate of energy and cost 
savings resulting from the actions 
listed in proposed § 450.43(b)(2). Con- 
sideration was given to requiring an es- 
timate of energy savings from each 
operational change or maintenance 
action identified. However, such a re- 
quirement may be overly complex for 
the energy audit phase of the pro- 
gram, especially since persons per- 
forming the audit in many cases may 
not be professional engineers or archi- 
tects. 

Public comments are solicited on 
any steps which may be taken to en- 
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courage building owners and operators 
to make changes in operations and 
maintenance recommended by energy 
audits. 

(3) In accordance with proposed 
§ 450.43(c), the energy audits shall in- 
dicate the need for energy conserva- 
tion measures requiring capital out- 
lays. These measures include the in- 
stallation or modification of systems 
in buildings which are intended to fa- 
cilitate the use of renewable energy re- 
sources, such as solar energy systems. 
One of several approaches may be 
used by an auditor to assess this need, 
as required by proposed § 450.43(c). 
One permitted approach is to use an 
index such as Btu per gross square 
foot per year or a combination of simi- 
lar factors. Another would be to ana- 
lyze energy costs per gross square foot. 
The third approach requires an evalu- 
ation of physical characteristics of the 
building. Whichever approach is 
chosen, the energy audit shall consid- 
er such factors as occupancy, hours of 
operation, types of activity housed, 
types of fuels used, climate, and ef- 
fects of changes to operating and 
maintenance procedures and may also 
contain an assessment of some simple 
energy conservation measures. 

It is believed that nearly all build- 
ings exceeding 200,000 gross square 
feet are likely to be under electric rate 
schedules which require them to pay 
demand charges. If the examination 
reveals peaks or ‘“‘spikes’’, then an in- 
vestigation of measures to reduce or 
spread these demands could result in 
large cost savings. Accordingly, as an 
option, an examination of daily or 
annual use patterns is suggested. 

While a detailed evaluation of re- 
newable resource energy measures is 
generaly beyond the scope of an 
energy audit, initial assessments of 
building characteristics that affect 
solar heating or cooling installations 
or other renewable resource applica- 
tions are feasible. Consideration of 
solar energy and other renewable 
energy applications is encouraged. 
DOE anticipates that detailed consid- 
eration of renewable resource applica- 
tions will be made under subsequent 
phases of the grant programs, espe- 
cially those cases where a significant 
reduction in energy consumption can 
be achieved through the use of a re- 
newable energy source. The informa- 
tion contained in an energy audit 
report should be useful in evaluating 
applications for technical assistance 
programs or energy conservation pro- 
jects which propose an examination of 
renewable resource energy measures, 
particularly solar hot water. DOE en- 
courages States to review the energy 
audit reports with an eye toward early 
indications regarding the potential for 
renewable resource energy measures. 
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E. ENERGY AUDIT DISTINCTIONS 


The NECPA defines the term 
“energy audit” and § 450.41 further de- 
fines this term. Nonetheless, there are 
a number of other analytical tools and 
techniques of surveying energy conser- 
vation potential. The difference be- 
tween an energy audit and some of 
these other tools and techniques is dis- 
cussed here in an effort to avoid con- 
fusion. 

The energy audit proposed in this 
rulemaking differs from a detailed en- 
gineering analysis conducted by archi- 
tects or engineers in two major re- 
spects. The energy audit is limited toa 
list of relatively simple opportunities 
which focuses largely on maintenance 
and operating actions. The architect 
or engineer may or may not use such a 
list and usually examines all reason- 
able options. Averages and other ap- 
proximations are used in the energy 
audit to estimate the costs and bene- 
fits of an applicable energy conserva- 
tion opportunity, and the results are 
expressed as a range intended to be in- 
dicative rather than precise. In a study 
conducted by an architect or engineer, 
the flow of energy is usually charted 
and the costs and benefits of energy 
conservation opportunities are calcu- 
lated precisely. A further difference is 
that the study done by an architect or 
engineer may include design informa- 
tion. 

The energy audit employed for the 
grant programs is very similar to the 
information audit under § 450.10 to 
§ 450.14. Major differences exist in 
point of view, the level of detail and 
use of the results. An information 
audit is required to analyze the energy 
and cost savings of a specific energy 
conservation measure. An energy audit 
does not focus on a specific energy 
conservation measure. Instead it pro- 
vides an overall analysis of the build- 
ing as a system. In other words, an in- 
formation audit examines a specific 
change to a building while an energy 
audit evaluates the performance of 
the entire building. The information 
resulting from energy audits facili- 
tates State participation in planning 
and administering the grant programs. 
An energy audit must consider oper- 
ation and maintenance actions, while 
this is not-required in an information 
audit. 

However, in some cases, work done 
for an information audit can qualify as 
an energy audit. Where information 
audits completed by a State encom- 
pass all of the requirements of an 
energy audit, such information audits 
may be used by the State as an energy 
audit. Work done using the Public 
School Energy Conservation Survey 
(PSECS) computer analysis, if done 
using both PSECS I and II or the up- 
dated PSECS III, may also qualify. 
Use of PSECS as an energy audit may 


be subject to verification by the State 
to assure DOE that the input data 
were accurate, review of a few addi- 
tional operating and maintenance pro- 
cedural items, and completion of an 
on-site survey of suggested actions to 
determine which are applicable. 

In those instances when States or in- 
stitutions believe that previously con- 
ducted audits would qualify as energy 
audits, the State must determine that 
the work done meets the requirements 
of § 450.40 through § 450.46. 

DOE emphasizes the necessity for 
States to apply for preliminary energy 
audit and energy audit funds. DOE 
will not make a determination that 
previously conducted audits qualify a 
State to use its preliminary energy 
audit and energy audit funds for tech- 
nical assistance or energy conservation 
projects, aS appropriate, unless appli- 
cation for financial assistance for 
those purposes has been made. 


F. CONVERSION FACTORS 


The regulations require conversion 
of fuel units to Btu equivalents. For 
ease of reference, the cited conversion 
factors are: 

(a) Electricity—10,500 Btu per kilo- 
watt-hour; 

(b) Natural gas—1,030 Btu per cubic 
foot; 

(c) Distillate—5.825 million Btu per 
barre]; 

(d) Residual fuel—6.287 million Btu 
per barrel; 

(e) Coal—22.5 million Btu per stand- 
ard short ton; and 

(f) LPG—4.01 million Btu per barrel. 

To obtain conversion factors on a 
per gallon basis rather than per barrel 
for liquid fuels, divide by 42. 


G. STATE RESPONSIBILITIES 


The State will be responsible for 
adopting technical materials and 
making these available to auditors to 
assist them in carrying out energy 
audits. These materials may be pre- 
pared by the State or adopted from 
existing materials. Examples of exist- 
ing materials useful for the conduct of 
energy audits are ‘Identifying Retro- 
fit Projects for Buildings’, ‘Energy 
You Can Bank On”, materials adopted 
for use in conducting class A audits 
under the Supplemental State Energy 
Conservation Program (ECPA), or ma- 
terials which provide background in- 
formation on the use of renewable re- 
source energy measures. 

The audit may also be conducted 
using a computer program, such as the 
PSECS. In either case, it is the State’s 
reponsibility to ensure the materials 
adopted will be applied throughout 
the State and that the results will sat- 
isfy the requirements of an energy 
audit. DOE, however, intends to make 
available an energy audit workbook 
for those States which may wish to 
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adopt it rather than develop their own 
energy audit. An energy audit shall in 
all cases include an on-site survey of 
the building by a qualified energy 
auditor except where not less than a 
20 percent energy use reduction has 
already been achieved as required in 
proposed § 450.43(b)(1). 

The State is also responsible for as- 
suring that persons who conduct 
energy audits have the qualifications 
required by proposed § 450.44 and for 
providing training for persons who are 
to conduct energy audits. See pro- 
posed §455.15(b)(3). DOE seeks to 
assure that reasonably consistent re- 
sults are obtained. Accordingly, DOE 
recommends a three-day training ses- 
sion to present the technical materials 
and to conduct a trial energy audit in 
a building or buildings. Satisfactory 
participation in such a training course 
should suffice to ensure that the audi- 
tor has the knowledge necessary to 
satisfy the qualification requirements. 
The State may also specify categories 
of persons whose education and expe- 
rience (e.g., mechanical engineers) 
may be accepted as meeting the quali- 
fications without having to attend the 
training course. 

An important element of the State 
program management activity is the 
review of energy audits for effective- 
ness and financial auditing of subgran- 
tees to assure grant funds are properly 
used. In accordance with proposed 
§ 455.15(e(2), DOE requires States to 
monitor a sampling of on-site energy 
audits, either simultaneously with the 
performance of the energy audit or at 
a later date. DOE may also conduct 
such on-site reviews to evaluate the ef- 
ficacy of State reviews, or conduct fi- 
nancial audits, or both. 

Proposed § 455.17 specifies reporting 
requirements. One requirement is that 
States provide a quarterly report of 
progress. DOE wishes to emphasize 
that it is the States’s responsibility to 
identify and report management prob- 
lems which may occur during the im- 
plementation of the energy audit pro- 
grams. 


H. AUDITOR QUALIFICATIONS 


No qualification criteria have been 
established for persons conducting 
preliminary energy audits. It is impor- 
tant, nevertheless, for participating 
States to assure collection of reason- 
ably comprehensive and accurate data. 

With respect to energy audits, how- 
ever, proposed § 450.44 requires that 
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the auditors be familiar with the sys- 
tems and operations of the types of 
buildings to be audited. Additionally, 
the auditor must have received State 
training (or its equivalent) in conduc- 
ing energy audits. States should pro- 
vide appropriate documentation of an 
individual’s qualification to perform 
energy audits. Lastly, the audit is to 
be conducted using the technical ma- 
terials adopted by the State. 

The auditor need not be required to 
have a degree in architecture or engi- 
neering or equivalent professional 
status to meet these requirements. 
Persons having practical experience 
with one or more energy-using systems 
in buildings (e.g., electricians, HVAC 
maintenance personnel, building oper- 
ators) should be able to perform 
energy audits given a workbook and 
proper training. In training the audi- 
tor, it is helpful to go beyond a class- 
room presentation of the technical 
material to a trial application in build- 
ings in order to gain familiarity with 
design and equipment variations. The 
audit should not be conducted by the 
building operator, although the audi- 
tor may be an employee of the build- 
ing owner. While the auditor should 
be familiar with the building type and 
its major energy-using systems, he or 
she- should not be asked to evaluate 
his or her own performance as a build- 
ing operator or manager. However, 
DOE emphasizes that it is necessary 
for such operators or managers to be 
made a part of the audit process both 
to elicit the best information about 
the building and to provide some in- 
formal training concerning energy 
conservation techniques. 

Persons performing energy audits 
are required to fully disclose any fi- 
nancial interest relating to the audit 
or resulting recommendations. Be- 
cause the results of an energy audit 
provide the basis for making technical 
assistance available, or may induce the 
institution to use its own funds to 
obtain a detailed engineering analysis 
or implement retrofit actions, disclo- 
sure of any such interest is a prudent 
requirement to bring potential con- 
flicts of interest to light. DOE is inter- 
ested in comments regarding the ne- 
cessity and type of qualifications for 
auditors. 


I. ALLOCATION OF FuNDS 


In proposed § 455.13, provision is 
made for the allocation of funds 
among the several States for prelimi- 
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nary energy audits and energy audits, 
taking into account population, cli- 
mate and such other factors as are 
deemed appropriate. The sum of 
grants to a State and its eligible insti- 
tutions shall not exceed this alloca- 
tion. 

The design of the funding formulae 
includes three factors. The first, ex- 
pressed by the term .1 (1)/(nm) where n 
is the number of States and territories 
(i.e., 55), assures that each participat- 
ing State will have some minimum 
share of the funding in order to par- 
ticipate in the program. This factor in 
effect states that 10 percent of the 
money available will be shared equally 
to meet this need. 

The second term is .7 (State Popula- 
tion)/(National Population). It is as- 
sumed that population and_ the 
number of eligible buildings are fairly 
well correlated. Since it is intended 
that, to the extent permitted by re- 
source constraints, all eligible build- 
ings receive an energy audit, 70 per- 
cent of the available funds are pro- 
posed to be distributed on the basis of 
population. State and District of Co- 
lumbia population figures are drawn 
from 1976 census estimates, ‘‘Current 
Population Reports”, Series P-25, 
number 642; those of the territories 
are drawn from the latest available 
figures, which are for 1973, Series P- 
25, number 603, and are as shown in 
Table 1. 

The third term of the formula, .2 
(State Heating Degree Days + State 
Cooling Degree Days)/(Summation of 
all States’ Heating + Cooling Degree 
Days), considers climate. In the case of 
energy audits, climate is of less signifi- 
cance compared with the need to pro- 
vide the broadest coverage of eligible 
buildings possible. Accordingly, the 
portion of the total allocated in this 
factor is proposed to be limited to 20 
percent based on State heating and 
cooling degree days compared with the 
summation of these for the Nation as 
a whole. The data were taken from the 
National Oceanic and Atmospheric 
Administration State level heating and 
cooling degree day tables reflecting 
the average for 30 years, 1941 through 
1970. Table 2 presents this data. 

Combining these factors as indicated 
by the proposed formula produces a 
State allocation factor as shown in 
Table 3. 

The totals shown on all tables may 
not reflect an addition of the columns 
due to the effect of rounding individu- 
al entries. 
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[6450-01-C] TABLE 


STATE SHAF:E OF STATE SHAE E 

STATE POFULATION (IN THOUSANIIS) NATIONAL FOF’. * .7 
ALAKAMA 3665 - 0.0168 0.01168 
ALASHA 382 0.0018 0.0012 
ARIZUNA 2270 0.0104 0.0973 
ARKANSAS 2109 0.0097 0.0068 
CALIFOKNIA 21520 0.0988 0.04692 
CULOKATO 2583 0.0119 0.0063 
CONNECTICUT 3117 0.0143 0.0100 
DELAWARE 5982 0.0027 0.0019 
UIST. OF COL. 702 0.0032 0.0023 
FLORILA 8421 0.0387 0.0271 
GEORGIA 4970 0.0228 0.0160 
HAWAII 887 0.0041 0.0029 
ILAHO 831 0.0038 0.0027 
ILLINOIS 12229 0.0516 0.0361 
INDIANA 5302 0.0243 0.0170 
IQWA 2870 0.0132 0.0092 
KANSAS 2310 0.0106 0.0074 
KENTUCKY 3428 0.0157 0.0110 
LOUISIANA 3841 0.0176 0.0123 
MAINE 1070 0.0049 0.0034 
MARYLANI! 4144 0.0190 0.0133 
MASSACHUSETTS 5809 0.0267 0.0187 
MICHIGAN 9104 0.0418 0.0293 
MINNESOTA 3965 0.0182 0.0127 
MISSISSIFFI 2354 : 0.0108 0.0076 
MISSOURI 4778 0.0219 0.0154 
MONTANA 733 0.0035 0.0024 
NEBRASKA 13553 0.0071 0.0050 
NEVALIA 610 0.0028 0.0020 
NEW HAMFSHIRE 622 0.0038 0.0026 
NEW JERSEY 7336 0.0337 0.0236 
NEW MEXICO 1168 0.0054 0.0038 
NEW YORA 18084 0.0830 0.0581 
NORTH CAROLINA 3469 0.0251 0.0176 
NORTH DAKOTA 643 0.0030 0.0021 
OHIO 10690 0.0491 0.0344 
ONLAHOMA 2766 0.0127 0.0089 
OREGON Zsa" 0.0107 0.0075 
FENNSYLVANNIA 11862 0.0545 0.0381 
RHOLE ISLANT 927 0.0043 0.0030 
SOUTH CAROLINA 2848 0.0131 0.0092 
_ SOUTH DAKOTA 686 0.0031 0.0022 
TENNESSEE 4214 0.0193 0.0135 
TEXAS 12487 0.0573 0.0401 
UTAH 1228 0.0056 0.0039 
VERMONT 476 0.0022 0.0015 
VIRGINIA 9032 0.0231 0.0162 
WASHINGTON 3612 0.0166 0.0116 
WEST VIRGINIA 1821 0.0084 0.0059 
WISCONSIN 4609 0.0212 0.0148 
WYOMING 390 0.0018 0.0013 
AMERICAN SAMOA 28 0.0001 0.0001 
GUAM 100 0.0005 0.0003 
FUERTO RICO 2951 0.0135 0.0095 
VIRGIN ISLANIIS 83 0.0004 0.0003 


U.S. TOTAL 217820 1.90000 0.7000 


FEDERAL REGISTER, VOL. 43, NO. 239—TUESDAY, DECEMBER 12, 1978 





PROPOSED RULES 
TAELE 2 


HEATING COOLING 
DEGREE DEGREE STATE SHAKE STATE SHAE 
STATE DAYS DAYS HDD + CDI Ae. 
ALAKAMA 2695 1999 0.0134 0.0027 
ALASHA 12012 8 0.0344 0.0069 
ARIZONA 2298 2624 0.0141 0.0028 
ARKANSAS 3214 1892 0.0146 0.0029 
CALIFORNIA 2728 669 0.0097 0.0019 
COLORADO 7004 334 0.0710 0.0042 
CONNECTICUT 6130 507 0.0190 0.0038 
DELAWARE 4780 1021 0.0166 0.0033 
HIST.. OF COL. 4750 1015 0.0165 0.0033 
FLORILA 704 3368 0.0117 0.0023 
GEORGIA 2684 1859 0.0130 0.0024 
HAWAII 1 3528 0.0101 0.0020 
ILAHU 6917 415 0.0210 0.0042 
ILLINOIS 6058 950 0.0201 0.0040 
INDIANA $713 952 0.0191 0.0038 
IOWA 6834 876 0.0221 0.0044 
NANSAS 4900 1543 0.0184 0.0037 
KENTUCKY 4414 254 0.0162 0.0032 
LOUISIANA 1701 2636 0.0124 0.0025 
MAINE 8002 222 0.0235 0.0047 
MARYLAND 4782 1015 0.0166 0.0033 
MASSACHUSETTS 6232 467 0.0192 0.0038 
MICHIGAN 6739 593 0.0210 0.0042 
MINNESOTA 8729 473 0.0263 0.0053 
MISSISSIFFI 2411 2223 0.0133 0.0027 
MISSOURI 5024 1332 0.0182 0.0036 
MONTANA 8292 239 0.0244 0.0049 
NEBRASKA 6347 1099 0.0213 0.0043 
NEVALIA 4370 1500 0.0168 0.0034 
NEW HAMF'SHIRE 7535 297 0.0224 0.0045 
NEW JERSEY 5470 877 0.0182 0.0036 
NEW MEXICO 4766 972 0.0164 0.0033 
NEW YORK 5899 677 0.0188 0.0038 
NORTH CAROLINA 3392 1454 0.0139 0.0028 
NORTH DAKOTA 9484 421 0.0284 0.0057 
OHIO 5779 797 0.0188 0.0038 
OKLAHOMA 3508 2003 0.0158 0.0032 
OREGON 5254 193 0.0156 0.0031 
FENNSYLVANNIA 5755 723 0.0185 0.0037 
RHOLE ISLAND 5924 445 0.0182 0.0036 
SOUTH CAROLINA 2697 1885 0.0131 0.0026 
SOUTH DAKOTA 7681 801 0.0243 0.0049 
TENNESSEE 3801 1458 0.0151 0.0030 
TEXAS 2015 2669 0.0134 0.0027 
UTAH 6580 630 0.0206 0.0041 
VERMONT 7873 293 0.0234 0.0047 
VIRGINIA 4286 $123 0.60155 0.0031 
WASHINGTON $752 171 0.0170 0.0034 
WEST VIRGINIA 5108 849 0.0171 0.0034 
WISCONSIN 7531 541 0.0231 0.0046 
WYOMING 7895 326 0.0235 0.0047 
AMERICAN SAMOA 1 5325 0.0152 0.0030 
GUAM 1 5520 0.0158 0.0032 
PUERTO RICO 704 4907 0.0161 0.0032 
VIRGIN ISLANIIS 704 5427 0.0176 0.0035 


U.S. TOTAL 271860 77389 0.9655 0.1931 


$ 
3 
; 
4 
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TABLE 3 
e . 
e 
STATE 0181/N 4 o7#SF/NE 4 .2eSC/NC © ALLOCATION FACTOR 

ALASKA 20018 20012 20069 20099 
ARIZONA 20018 20073 20028 00119 
ARKANSAS 0018 «0068 20029 00115 
CALItOKNIA -0018 20692 20019 00729 
COLORATO 20018 «0083 20042 00143 
CONNECTICUT 0018 20100 20038 20156 
LELAWARE 200186 20019 20033 20070 
DIST. OF COL. -0018 00023 20033 20074 
FLORIDA -0018 00271 20023 20312 
GEORGIA -0018 20160 20026 20204 
HAWAII 0018 20029 20020 20067 
IDAHO 20018 20027 20042 »0087 
ILLINOIS 20018 20361 20040 20419 
INDIANA 0018 20170 20038 00227 
IOWA 0018 00092 20044 00155 
KANSAS -0018 ©0074 20037 00129 
KENTUCKY 0018 0110 20032 00161 
LOUISIANA 0018 00123 00025 00166 
MAINE 20018 20034 20047 20100 
MARYLANI! e0018 20133 20033 00185 
MASSACHUSETTS 0018 20187 20038 00243 
MICHIGAN 0018 20293 20042 20353 
MINNESOTA .0018 00127 20053 20198 
MISSISSIFFI 20018 20078 20027 20120 
MISSOURI 20018 20154 20036 20208 
MONTANA e0018 20024 090049 00091 
NEERASKA 20018 20050 20043 00111 
NEVALA 20018 20020 20034 00071 
NEW HAMPSHIRE 20018 20026 20045 20089 
NEW JERSEY 0018 00236 20036 20290 
NEW MEXICO 0018 20038 20033 20089 
NEW YORK 0018 20581 20038 00637 
NORTH CAROLINA 0018 20176 20028 20222 
NORTH DAKOTA -0018 20021 00057 20096 
OHIO -0018 00344 «0038 20399 
OKLAHOMA 0018 20089 20032 00139 
OREGON -0018 20075 20031 00124 
PENNSYLYANNIA 0018 20381 20037 00436 
RHODE ISLANI! 20018 0030 29036 20084 
SOUTH CAROLINA 0018 20092 20026 00136 
SOUTH DAKOTA 0018 290022 20049 20089 
TENNESSEE -0018 20135 20030 20184 
TEXAS 0018 20401 20027 20446 
UTAH 0018 20039 00041 009099 
VERMONT 0018 20015 00047 20080 
VIRGINIA 0018 20162 20031 00211 
WASHINGTON 20018 20116 20034 20168 
WEST VIRGINIA 0018 20059 20034 00111 
WISCONSIN 20018 20148 20046 00213 
WYOMING -0018 20013 20047 20078 
AMERICAN SAMOA 20018 20001 20030 20050 
GUAM 0018 20003 20032 20053 
PUERTO RICO 20018 0095 20032 00145 
VIKGIN ISLANDS 0018 20003 20035 20056 


ee 


U.S. TOTAL 21000 +7000 «2000 1.0000 
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J. REDISTRIBUTION OF FUNDS 


Funds allocated for preliminary 
energy audits and energy audits to any 
State for a fiscal year but not obligat- 
ed by grants to a State shall be reallo- 
cated to all States in the succeeding 
fiscal year. 

When a State demonstrates in its ap- 
plication to the Secretary that pre- 
liminary energy audits and energy 
audits, or their equivalent, of all eligi- 
ble buildings within the State have al- 
ready been conducted or will be con- 
ducted, using less than the full State 
allocation, funds which would have 
been available to conduct preliminary 
energy audits or energy audits may be 
added to the amounts available for 
technical assistance or energy conser- 
vation projects, as appropriate. Howev- 
er, the State must apply for its pre- 
liminary energy audit and energy 
audit allocation and request redis- 
tribution to technical assistance or 
energy conservation projects. 


K. USE OF FUNDS 


The objective of this program is to 
provide as broad a coverage of energy 
audits as is possible within funding 
limits. In furtherance of this goal, 
there are several provisions in the rule 
concerning costs. Proposed § 450.46 
places limits on the Federal share of 
costs to conduct and report energy 
audits. These limitations reflect DOE’s 
judgment of a reasonable compensa- 
tion for the auditors. These limita- 
tions do not place restrictions on costs 
which may be incurred by a State. 
Rather, the limits simply reflect an 
absolute ceiling on allowable costs for 
purposes of calculating the Federal 
share of costs for the conduct and 
report of energy audits. : 

Proposed § 455.16(e) provides that 75 
percent of the funds allocated to a 
State must be used in direct support of 
energy audits. Other expenses, most or 
all of which will be incurred by the 
State, are limited to 25 percent of the 
total allocation. Within this overall 
limitation, proposed § 455.16(d) estab- 
lishes separate sub-limitations for ad- 
ministrative expenses, development of 
energy audit materials or training of 
personnel, preliminary energy audits, 
and sampling of energy audits. In 
order to provide the State some flexi- 
bility to determine levels of each activ- 
ity appropriate to its circumstances, 
the sub-limits should be considered as 
maximum amounts and it is the 
State’s responsibility to assure the 
overall 25 percent limitation is not ex- 
ceeded. DOE encourages comments on 
these sub-limits, particularly in the 
cases of administrative expenses, de- 
velopment of energy audit materials, 
and the training of personnel. 

Proposed §455.16(c) also sets a 
number of specific prohibitions, in- 
cluding restrictions on the use of grant 
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funds to acquire equipment or to audit 
certain buildings. 


L. APPLICATION PROCEDURE 


Section 455.14, dealing with the pro- 
cedure for applying for grants under 
these programs, has been kept as 
simple as possible in order to allow ap- 
plications to be prepared speedily. 
Crucial elements of the State applica- 
tion will be the description of program 
objectives, the understanding of and 
compliance with DOE and other im- 
plementing regulations, and the spe- 
cific actions and time table proposed 
to bring about the desired results. 
States may make appropriate arrange- 
ments to provide funds to eligible in- 
stitutions for carrying out the work, 
and are encouraged to do so when the 


- institution has an interest and staff re- 


sources to handle the job. The prima- 
ry beneficiaries are the eligible institu- 
tions, and the basic objective is to in- 


.crease their capability to manage 


energy use. While DOE does not feel 
that it would be generally necessary to 
allow more than a 60-day extension 
for State preliminary energy audits 
and energy audit applications, appro- 
priate consideration will be given to 
each request. DOE intends that States 
discuss the application with affected 
institutions and local governments. 
DOE feels that involvement of these 
institutions and local governments is 
essential to successful operation of the 
program. Such direct involvement 
would also help institutions to develop 
the expertise essential to effective on- 
going energy conservation programs. 

DOE intends to receive and review 
applications from States as long as 
funds are available in the State alloca- 
tion. DOE reserves the right to also 
determine a final date for applica- 
tions, even if funds remain available. 

The State is to provide program 
management and support, but the 
mechanisms for implementing the pro- 
gram must be acceptable to affected 
institutions, particularly where the in- 
stitution has the ability and desire to 
perform its energy audits. 

Section 455.11(c) provides that the 
Secretary may make grants to States 
to assist in conducting preliminary 
energy audits and energy audits of 
buildings owned by units of local gov- 
ernment and public care institutions. 
DOE has, pursuant to Section 
455.11(c), selected a single procedure 
for receiving applications from and 
making grants to States only for all 
energy audits, whether for units of 
local government, public care institu- 
tions, schools or hospitals. The use of 
this procedure should greatly ease 
grant program administration. 

DOE has been advised by the Office 
of Management and Budget that this 
program is exempted from the re- 
quirements of OBM Circular A-95. 
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M. COMMENT PROCEDURES 


(1) Written Comments. Interested 
persons are invited to submit written 
comments with respect to the pro- 
posed regulation to the Office of State 
Specific Programs, Department of 
Energy, Room 6456, 12th and Pennsyl- 
vania Ave., N.W., Washington, D.C. 
20461. Comments should be identified 
on the outside of the envelope and on 
the document with the designation 
“PEA/EA”,. Fifteen (15) copies should 
be submitted. All comments received 
will be available for public inspection 
in the DOE Reading Room, Room 
GA-152, Forrestal Building, 1000 Inde- 
pendence Avenue, S.W., Washington 
D.C, between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. All 
comments and related information 
must be received by January 12, 1979, 
before 4:30 p.m., e.s.t., in order to 
ensure consideration. 

Any information or data considered 
by the person furnishing it to be confi- 
dential must be so identified and sub- 
mitted in writing, one copy only. Any 
material not accompanied by a state- 
ment of confidentiality will not be 
treated as confidential. DOE reserves 
the right to determine the confiden- 
tial status of the information or data 
and to treat it according to its determi- 
nation. 

(2) Public Hearings. DOE has deter- 
mined that, in addition to the national 
hearing in Washington, D.C., it will 
hold hearings in two DOE Regions, to 
receive oral presentations from inter- 
ested persons. 


A. NATIONAL HEARINGS 


The Washington, D.C. hearing 
(hereafter referred to as the national 
hearing) will be held at 9:30 a.m., e.s.t. 
on January 8, 9 and 10, 1979, Room 
3000A, 12th and Pennsylvania Ave., 
N.W., Washington, D.C. 

Any person who has an interest in 
the proposed regulation or who is a 
representative of a group or class of 
persons which has an interest in it 
may make a written request for an op- 
portunity to make an oral presenta- 
tion. Such a request should be directed 
to Margaret Sibley, Office of State 
Specific Programs, Department of 
Energy, Room 6456, 12th and Pennsyl- 
vania Avenue, N.W., Washington, D.C. 
20461, and must be submitted on or 
before January 3, 1979, by 4:30 p.m, 
e.s.t. The person making the request 
should describe his or her interest in 
the proceeding and provide a concise 
summary of the proposed oral presen- 
tation and a phone number where he 
or she may be reached. Each person 
who, in DOE’s judgment, proposes to 
present relevant material and informa- 
tion shall be selected to be heard and 
shall be notified by DOE of their par- 
ticipation before 4:30 p.m., e.s.t., Janu- 
ary 5, 1979, and shall submit 15 copies 
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of their proposed statement to Marga- 
ret Sibley, Office of State Specific 
Programs, Department of Energy, 
Room 6456, 12th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20461 
by 9 a.m., e.s.t., January 8, 1979. 

B. Regional hearings. Each of the re- 
gional hearings will be held on Janu- 
ary 8, 9 and 10, 1979, beginning at 9:30 

m., local time, on the dates and at 
the locations specified below. 

Any person who has an interest in 
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this proceeding or is the representa- 
tive of a group or class of persons 
which has an interest in it may make a 
written request for an opportunity to 
make an oral presentation. Such a re- 
quest should be directed to DOE, at 
the address given below for the appro- 
priate region and must be received 
before 4:30 p.m., local time on January 
3, 1979. Procedures for notification 
shall be the same as in the case of the 
national hearing. 





Hearing Date 


DOE Region 


Submit Requests to testify to— 


Hearing Location 





January 8,9 and Robert Laffel, 
10. Street, San Francisco, CA 94111. 


DOE, 1111 Pine San Francisco Hotel, 
Crystal Ball Room, 1231 
Market Street, San 


Francisco, CA 


January 8,9and Ken Johnson, DOE, 175 W. Jack- Pick Congress Hotel, 520 
10. 


son, Third Floor, 


60604. 


Chicago, IL South Michigan Ave., 
Chicago, IL 


January 8,9 and Margaret Sibley, DOE, Room 6456, Federal Building, 12th & 
10. 


Federal Building, 12th & Penn. 
Ave., NW., Wash., D.C. 20461. 


Penn. Ave., NW., Room 
3000A, Wash., D.C. 20461 








3. Conduct of Hearings. DOE re- 
serves the right to arrange the sched- 
ule of presentations to be heard, and 
to establish the procedures governing 
the conduct of the hearing. The 
length of each presentation may be 
limited, based on the number of per- 
sons requesting to be heard. 


A DOE official will be designated as 
presiding officer to chair the hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. 


Any p*~ticipant who wishes to ask a 
question at the hearing may submit 
the question, in writing, to the presid- 
ing officer. The presiding officer will 
determine whether the question is rel- 
evant and material, and whether the 
time limitations permit it to be pre- 
sented for answer. 


Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of- 
ficer. 


A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will 
be retained by DOE and made availa- 
ble for inspection at the DOE Free- 
dom of Information Reading Room, 
Room GA 152, Forrestal Building, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, between the 
hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. Any person 
may purchase a copy of the transcript 
from the reporter. 


N. CONSULTATION WITH OTHER FEDERAL 
AGENCIES, ENVIRONMENTAL AND URBAN 
REVIEWS AND REGULATORY ANALYSIS 


In preparing this proposed rulemak- 
ing, issues and options were reviewed 
by representatives of the Secretary of 
Health, Education and Welfare. The 
Department also received comments 
and assistance from its Regional Of- 
fices. 

In accordance with DOE’s obligation 
under the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4321 et seg., DOE has undertaken an 
environmental assessment of the 
entire Title III NECPA programs. This 
assessment and any additional NEPA 
review will be completed and consid- 
ered prior to the promulgation of this 
rulemaking. Because the Act requires 
DOE to issue a final rule for the two 
grant programs within a _ specified 
period after enactment and since DOE 
seeks to afford members of the public 
a comment period of at least 30 days 
on its notice of proposed rulemaking, 
time does not enable DOE to complete 
an environmental assessment to ac- 
company this notice of proposed rule- 
making. 

The proposed rulemaking has been 
reviewed in accordance with Executive 
Order 12044, 43 FR 12661, and DOE’s 
proposed directive implementing the 
Order published at 43 FR 18634. DOE 
has determined that the proposed 
rulemaking is “significant” but not 
“major” and therefore does not re- 
quire regulatory analysis. Notwith- 
standing the determination of signifi- 
cance which would usually require a 
60 day comment period, a shorter com- 
ment neriod has been selected so that, 
consonant with the Act, the final rule 


may be issued at the earliest practica- 
ble date. 

The proposed rulemaking has also 
been reviewed in accordance with 
OMB Circular A-116 to assess the im- 
pacts on urban centers and communi- 
ties. DOE has found that the proposed 
rule does not constitute a major pro- 
posal which requires formal analysis. 

As required by § 7(c)(2) of the Feder- 
al Energy Administration Act of 1974, 
Pub. L. 93-275, a copy of this notice 
has been submitted to the Administra- 
tor of the Environmental Protection 
Agency (EPA) for comments concern- 
ing the impact of this proposal on the 
quality of the environment. The Ad- 
ministrator had no comments. 

In consideration of the foregoing, 
the Department of Energy proposes to 
amend Part 450 of Chapter II Title 10 
of the Code of Federal Regulations, 
and to add a new Part 455 to Chapter 
II of Title 10 of the Code of Federal 
Regulations as set forth below. 


Issued in Washington, D.C., Decem- 
ber 8, 1978. 
OMI WALDEN, 
Assistant Secretary, Conserva- 
tion and Solar Applications, 
Department of Energy. 


1. In 10 CFR Part 450, the authority 
is revised as follows: 


AUTHORITY: Part B of Title IV of the 
Energy Conservation and Production Act, 
Pub. L. 94-385, 42 U.S.C. 6801 et seq.; also 
issued under Part C of Title III of the 
Energy Policy and Conservation Act, Pub. L. 
94-163, 42 U.S.C. 6321 et seq; also issued 
under Part 1 and Part 2 of Title III of the 
National Energy Conservation Policy Act, 
Pub. L. 95-619, 92 Stat. 3206 et seg., which 
establishes Parts G and H, respectively, of 
Title III of the Energy Policy and Conserva- 
tion Act; Department of Energy Organiza- 
tion Act, Pub. L. 95-91, 42 U.S.C. 7101 et 
seqg.; Federal Grant and Cooperative Agree- 
ment Act of 1977, Pub. L. 95-224, 41 U.S.C. 
501 et seg., E.O. 12009, 42 FR 46267; E.O. 
12044, 43 FR 12661. 


§ 450.1 [Amended] 


2. 10 CFR 450.1 is amended by desig- 
nating the provisions of the first sen- 
tence as paragraph (a), deleting the 
word ‘‘also” from the second sentence 
following the word “Part” and desig- 
nating that sentence as paragraph (b), 
and adding a new paragraph (c) as fol- 
lows: 


* ** * * * 


(c) This part also provides the re- 
quirements for the conduct of prelimi- 
nary energy audits and energy audits 


‘by Section 393 and Section 400 C of 


the Energy Policy and Conservation 
Act, Pub. L. 94-163, 42 U.S.C. 6321, as 
amended by Title III of the National 
Energy Conservation Policy Act, Pub. - 
L. 95-619, 92 Stat. 3206 et seq. 
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§ 450.2 [Amended] 


3. 10 CFR 450.2 is amended to add a 
new paragraph (d) as follows: 


* * am * ~ 


(ad) To establish minimum require- 
ments for the preliminary energy 
audits and energy audits to be carried 
out under the program of financial as- 
sistance for schools and hospitals and 
the program of financial assistance for 
units of local government and public 
care institutions. 


§ 450.3 [Amended] 


4. 10 CFR 450.3 is amended by delet- 
ing the definitions of ‘‘Administrator’’, 
“Cooling degree days”, “FEA”’, ‘““Heat- 
ing degree days’, ““Regional Adminis- 
trator’ and by adding in the appropri- 
ate alphabetical order definitions of 
“Cooling degree days’, “DOE”, “Heat- 
ing degree days’, ‘Regional Repre- 
sentative” and ‘‘Secretary” as follows: 


* * * * * 


“Cooling degrees days” means the 
annual sum of the number of Fahren- 
heit degrees of each day’s mean tem- 
perature above 65° for a given locality. 


* * * * * 


“DOE” means the Department of 
Energy. 


te * * * = 


“Heating degree days’ means the 
annual sum of the number of Fahren- 
heit degrees of each day’s mean tem- 
perature below 65° for a given locality. 


* * * * * 


“Regional Representative” means a 
Regional Representative of the De- 
partment of Energy. 


* * * * * 


“Secretary” means the Secretary of 
the Department of Energy. 


5. 10 CFR Part 450 is amended by es- 
tablishing a new Subpart E as follows: 


Subpart E Preliminary Energy Audits and 
Energy Audits 


Sec. 

450.40 Purpose and scope. 

450.41 Definitions. 

450.42 Contents of a preliminary energy 
audit. 

450.43 Contents of an energy audit. 

450.44 Auditor qualifications. 

450.45 Audit reports. 

450.46 Cost of energy audits. 


AvTHoRITy: Parts 1 and 2 of Title III of 
the National Energy Conservation Policy 
Act, Pub. L. 95-619, 92 Stat. 3206 et seq., 
which establishes Parts G and H, respective- 
ly, of Title III of the Energy Policy and 
Conservation Act, Pub. L. 94-163, 42 U.S.C. 
6321 et seq.; Sections 365 (e)(2), 42 U.S.C. 
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6325 (e)(2), of the Energy Conservation and 
Production Act, Pub. L. 94-385, 42 U.S.C. 
6801 et seq.; Department of Energy Organi- 
zation Act, Pub. L. 95-91, 42 U.S.C. 7101 et 
seq.; Federal Grant and Cooperative Agree- 
ment Act of 1977, Pub. L. 95-224, 41 U.S.C. 
501 et seq; E.O. 12009, 42 FR 46267; E.O. 
12044, 43 FR 12661. 


Subpart E—Preliminary Energy Audifs 
and Energy Audits 


§ 456.40 Purpose and scope. 

This subpart establishes require- 
ments for the conduct of preliminary 
energy audits and energy audits, the 
qualifications of persons conducting 
them and allowable costs of energy 
audits. Preliminary energy audits and 
energy audits are required in the pro- 
gram of financial assistance for 
schools and hospitals and the program 
of financial assistance for units of 
local government and public care insti- 
tutions, as provided under Subpart B, 
Part 455, Chapter II of Title 10, Code 
of Federal Regulations. 


§ 450.41 Definitions. 


For purposes of this subpart— 

“Building” means any structure the 
construction of which was completed 
on or before April 20, 1977, which in- 
cludes a heating or cooling system, or 
both. 

“Complex” means a group of build- 
ings on a contiguous site; or a group of 


buildings which are closely situated. 


and served by a central utility plant. 

“Energy audit” means a survey of a 
building or buildings that is conducted 
in accordance with the requirements 
of this subpart which— 

(1) Identifies the type, size, energy 
use level and the major energy using 
systems of such building or buildings; 

(2) Determines appropriate energy 
conservation maintenance and operat- 
ing procedures; and 

(3) Indicates the need, if any, for the 
acquisition and installation of energy 
conservation measures. 

“Energy conservation measure” 
means an installation or modification 
of an installation in a building which 
is primarily intended to reduce energy 
consumption or allow the use of an al- 
ternative energy source, including, but 
not limited to— 

(1) Insulation of the building struc- 
ture and systems within the building; 

(2) Storm windows and doors, mul- 
tiglazed windows and doors, heat ab- 
sorbing or heat reflective glazed and 
coated windows and door systems, ad- 
ditional glazing, reductions in glass 
area, and other window and door 
system modifications; 

(3) Automatic energy control sys- 
tems; 

(4) Equipment required to operate 
variable steam, hydraulic, and venti- 
lating systems adjusted by automatic 
energy control systems; 


58167 


(5) Solar space heating or cooling 
systems, solar electric generating sys- 
tems, or any combination thereof; 

(6) Solar water heating systems; 

(7) Furnace or utility plant and dis- 
tribution system modifications includ- 
ing— 

(A) Replacement burners, furnaces, 
boilers, or any combination thereof, 
which substantially increase the 
energy efficiency of the heating 
system; 

(B) Devices for modifying flue open- 
ings which will increase the energy ef- 
ficiency of the heating system; 

(C) Electrical or mechanical furnace 
ignition systems which replace stand- 
ing gas pilot lights; and 

(D) Utility plant system conversion 
measures including conversion of ex- 
isting oil-and gas-fired boiler installa- 
tions to alternative energy sources, in- 
cluding coal; 

(8) Caulking and weatherstripping; 

(9) Replacement or modification of 
lighting fixtures which replacement or 
modification increases the energy effi- 
ciency of the lighting system without 
increasing the overall illumination of a 
building, unless such increase in illu- 
mination is necessary to conform to 
any applicable State or local building 
code or, if no such code applies, the in- 
crease is considered appropriate by the 
Secretary; 

(10) Knergy recovery systems; 

(11) Cogeneration systems which 
produce steam or forms of energy such 
as heat, as well as electricity for use 
primarily within a building or a com- 
plex of buildings owned by a school or 
hospital and which meet such fuel ef- 
ficiency requirements as the Secretary 
may by rule prescribe; 

(12) Such other measures as the Sec- 
retary identifies by rule for purposes 
of this part, as set forth in Subpart D 
of this part; and 

(13) Such other measures as a grant 
application shows will save a substan- 
tial amount of energy and as are iden- 
tified in an energy audit in accordance 
with Subpart C of this part. 

“Fuel” means any commercial source 
of energy used within the building or 
facility being surveyed such as natural 
gas, fuel oil, electricity or coal. 

“Gross square feet” means the sum 
of all floor area enclosed in a building, 
calculated from the outside dimen- 
sions, or from the centerline of 
common walls. 

“Hospital” means a public or non- 
profit institution which is a general 
hospital, tuberculosis hospital, or any 
other type of hospital, other than a 
hospital furnishing primarily domicili- 
ary care; and is duly authorized to pro- 
vide hospital services under the laws 
of the State in which it is situated. 

“Hospital facilities” means buildings 
housing a hospital and related facili- 
ties, including laboratories, laundries, 
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outpatient departments, nurses’ home 
and training facilities and central serv- 
ice facilities operated in connection 
with a hospital, and also includes 
buildings housing education or train- 
ing facilities for health professions 
personnel operated as an integral part 
of a hospital. 

“Maintenance” means activities un- 
dertaken in a building to assure that 
equipment and energy-using systems 
operate effectively and efficiently. 

“Operation” means the operation of 
equipment and energy-using systems 
in a building to achieve or maintain 
specified levels of environmental con- 
ditions or service. 

“Preliminary energy audit” means a 
determination of the energy consump- 
tion characteristics of a building, in- 
cluding the size, type, rate of energy 
consumption, and major energy-using 
systems of such building. 

“Public care institution” means a 
public or nonprofit institution which 
owns— 

(1) A facility for long-term care, re- 
habilitation facility, or public health 
center, as described in Section 1633 of 
the Public Health Service Act; or 

(2) A residential child care center, 
which is an institution, other than a 
foster home, operated by a public or 
non-profit agency and is primarily in- 
tended to provide full-time residential 
care with an average length of stay of 
at least 30 days for at least 10 minor 
persons who are in the care of such 
agency as.a result of a finding of aban- 
donment or neglect or of being per- 
sons in need of treatment or supervi- 
sion. 

“Public or nonprofit institution” 
means an institution owned and oper- 
ated by— 

(1) A State, a political subdivision of 
a State or an agency or instrumentali- 
ty of either; 

(2) A school or hospital which is, or 
would be, in the case of a Territory, 
exempt from income tax under 
§501(c\(3) of the Internal Revenue 
Code of 1954; or 

(3) A local government or public care 
institution which is, or would be, in 
the case of a Territory, exempt from 
income tax under sections 501(c)(3) or 
501(c)(4) of the Internal Revenue 
Code of 1954. - 

“School” means a public or nonprof- 
it institution which— 

(1) Provides, and is legally author- 
ized to provide, elementary education 
or secondary education, or both on a 
day or residential basis; or 

(2A) Provides, and is legally au- 
thorized to provide, a program of edu- 
cation beyond secondary education, on 
a day or residential basis; 

(B) Admits as students only persons 
having a certificate of graduation 
from a school providing secondary 
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education, or the recognized equiva- 
lent of such certificate; 

(C) Is accredited by a nationally rec- 
ognized accrediting agency or associ- 
ation; and 

(D) Provides an educational program 
for which it awards a bachelor’s 
degree or higher degree or provides 
not less than a two-year program 
which is acceptable for full credit 
toward such a degree at any institu- 
tion which meets the preceding re- 
quirements and which provides such a 
program; or 

(3) Provides not less than a one-year 
program of training to prepare stu- 
dents for gainful employment in a rec- 
ognized occupation and which meets 
the provisions cited in subparagraph 
(2)(A), (B), or (C); or 

(4) Is a local education agency. 

“School facilities’ means buildings 
housing classrooms, laboratories, dor- 
mitories, athletic facilities, or related 
facilities operated in connection with a 
school. 

“Simple payback period’ means the 
time required for an initial investment 
to be amortized from net savings, 
without consideration of future fuel 
price increases or discount rates. 

“Unit of local government” means 
the government of a county, munici- 
pality, or township, which is a unit of 
general purpose government below the 
State, determined on the basis of the 
same principles as are used by the 
Bureau of the Census for general sta- 
tistical purposes; the District of Co- 
lumbia, Guam, American Samoa and 
the Virgin Islands; and the recognized 
governing body of an Indian tribe or 
Alaska native village which governing 
body performs substantial governmen- 
tal functions. 


§ 450.42 Contents of a preliminary energy 
audit. 


(a) A preliminary energy audit shall 
provide a description of the building 
or complex audited and determine the 
energy-using characteristics, includ- 
ing— 

(1) The name or other identification, 
and address of the building; 

(2) An indication that the building 
meets the requirements of one of the 
following— 

(i) A school facility; 

(ii) A hospital facility; or 

(iii) A building owned and primarily 
occupied by offices or agencies of a 
unit of local government or by a public 
care institution which shall not in- 
clude any building intended for sea- 
sonal use or any building used primar- 
ily by a school or hospital; 

(3) A description of the functional 
use made of the building identifying 
whether it is a— 

(i) School— 

(A) Elementary; 

(B) Secondary; 


(C) College or university; 

(D) Vocational; or 

(E) other; 

(ii) Hospital— 

(A) General; 

(B) Tuberculosis; or 

(C) other; 

(iii) Local government building— 

(A) Office; 

(B) Storage; 

(C) Service; 

(D) Library; or 

(E) other; or 

(iv) Public care building— 

(A) Nursing home; 

(B) Long term care; 

(C) Rehabilitation facility; 

(D) Public health center; 

(E) Residentiai child care center; or 

(F) other; 

(4) The name and address of the 
owner of record, and whether the in- 
stitution is a public or nonprofit insti- 
tution; 

(5) The size of the building, ex- 
pressed in gross square feet; 

(6) The age of the building; 

(7) Hours of operation, including pe- 
riods of partial use and vacation peri- 
ods if applicable, and the average 
number of occupants during each 
period; 

(8) An _ identification of major 
energy-using systems, including— 

(i) Primary heating and air-condi- 
tioning, such as, gas-fired steam boiler, 
oil hot-air furnace, etc.; 

ii) Terminal heating and air-condi- 
tioning, such as, radiator, unit ventila- 
tor, fancoil unit, double-duct reheat, 
etc.; 

(iii) domestic hot water, such as, 
electric, natural gas, etc.; 

(iv) Special .systems, such as, food 
service, laundry, etc.; and 

(v) Lighting, such as incandescent, 
flourescent; 

(9) Energy use and cost data by type 
of fuel for the preceding 12 month 
period, by month if practicable using 
actual data or an estimate if actual fig- 
ures are unavailable; 

(10) Total annual energy use ex- 
pressed in Btu’s, using the conversion 
factors set forth in § 450.21 (b)(5) or 
other common and generally accepted 
factors from engineering reference 
manuals for fuels not listed; and 

(11) Total annual energy use ex- 
pressed in Btu’s per gross square foot 
and energy cost per gross square foot. 

(b) A preliminary energy audit shall 
provide a brief description of activities 
which have been undertaken to con- 
serve energy in the building being au- 
dited, including whether— 

(1) A person has been designated to 
monitor and evaluate energy use; 

(2) Work partially or fully satisfying 
the requirements of an energy audit 
has been performed; 
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(3) Detailed engineering studies have 
been conducted of energy use and 
energy conservation; and 

(4) Any major energy conservation 
measures have been considered or im- 
plemented, together with a listing of 
such measures. 


§ 450.43 Contents of an energy audit. 


(a) An energy audit shall contain the 
information required for a preliminary 
energy audit, in accordance with 
§ 450.42, and shall also include a de- 
scription of— 

(1) Major changes in functional use 
or mode of operation planned in the 
next fifteen years, such as demolition, 
rehabilitation, or conversion from 
office to warehouse; 

(2) For a building in excess of 
200,000 gross square feet, if available— 

(i) Peak electric demand for both 
daily and annual cycles; and 

(ii) Annual energy use by fuel type 
of major mechanical or electrical 
system if the information is available 
or can be reasonably estimated; and 

(3) A description of general building 
conditions. 

(b) An energy audit shall provide a 
determination of appropriate energy 
conservation maintenance and operat- 
ing procedures for the building by pro- 
viding— 

(1) A demonstration based on actual 
records of energy use that energy use 
has been reduced by not less than 20 
percent on an annual basis through 
implementation of changes in oper- 
ations and maintenance; or 

(2) Recommendation, on the basis of 
an on-site inspection, of energy-saving 
changes including a scheduled preven- 
tive maintenance plan, and a general 
estimate, expressed as a range, of 
energy and cost savings resulting from 
the following actions— 

(i) Effective operation of ventilation 
systems and control of infiltration 
conditions, including— 

(A) Repair of caulking or weather- 
stripping around windows and doors; 

€B) Reducing outside air, or shutting 
down ventilation systems in unoccu- 
pied areas, or both; and 

(C) Assuring central or unitary ven- 
tilation controls, or both, are operat- 
ing properly; 

(ii) Changes in the operation of 
heating and cooling systems through— 

(A) Lowering or raising indoor tem- 
peratures; 

(B) Locking thermostats; 

(C) Adjusting supply or heat trans- 
fer medium temperatures; and 

(D) Reducing or eliminating heating 
and cooling at night or at other times 
when a building is unoccupied; 

(iii) Changes in the operation of 
lighting systems through— 

(A) Reducing illumination levels; 

(B) Maximizing use of daylight; 
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(C) Using higher efficiency lamps; 
and 

(D) Reducing or eliminating evening 
cleaning of buildings; 

(iv) Changes in the operation of 
water systems through— 

(A) Repairing leaks; 

(B) Reducing the quantity of water 
used, e.g., flow restrictors; 

(C) Lowering settings for hot water 
temperatures; and 

(D) Raising temperature setting for 
chilled water systems; 

(v) Changes in the operation and 
maintenance of the utility plant and 
distribution system through— 

(A) Cleaning equipment; 

(B) Adjusting air/fuel ratio; 

(C) Monitoring combustion; 

(D) Adjusting fan, motor, or belt 
drive system; 

(E)*Maintaining steam traps; and 

(F) Repairing distribution pipe insu- 
lation; and 

(vi) Such other changes as the State 
determines would be useful or neces- 
sary. 

(c) An energy audit shall indicate 
the need, if any, for the acquisition 
and installation of energy conserva- 
tion measures and shall include an 
evaluation of the need and potential 
for retrofit based on consideration of 
one or more of the following— 

(1) An energy use index or indices, 
for example, Btu's per gross square 
foot per year; 

(2) Annual energy costs per gross 
square foot; or 

(3) Physical characteristics of the 
building envelope and major energy- 
using systems. 

(d) An energy audit may include an 
assessment of the estimated costs and 
energy savings, and the projected 
simple payback period likely to result 
from the purchase and installation of 
an energy conservation measure. 


§ 450.44 Auditor qualifications. 


Subject to the approval of the Secre- 
tary, a State shall develop procedures 
for establishing the qualifications of 
auditors who will conduct energy 
audits in accordance with Subpart B 
of 10 CFR Part 455 which— 

(a) Ascertain that a person conduct- 
ing the energy audit is qualified by 
virtue of successful completion of an 
approved training program or demon- 
stration of equivalent skills gained by 
prior training and experience, togeth- 
er with familiarity with the systems 
and operations of the types of build- 
ings being audited. 

(b) Assure that the person responsi- 
ble for the energy audit is not the 
person directly responsible for the 
day-to-day operation of the building 
being audited. 

(c) Assure full disclosure by an audi- 
tor of his or her financial inerests re- 
lating to the energy audit or any 
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energy measures considered by the 
audit. 


§ 450.45 


(a) The results of a preliminary 
energy audit or an energy audit, con- 
ducted in accordance with the require- 
ments of this subpart, shall be con- 
tained in an audit report. 

(bob) The audit report shall be fur- 
nished to the State, and the owner 
and operator of the building audited. 

(c) An audit report for an energy 
audit shall include a statement signed 
by the auditor that— 

(1) the auditor meets the applicable 
qualifications as set forth in § 450.44; 

(2) the auditor has made a full writ- 
ten disclosure of any financial inter- 
ests in accordance with § 450.44; and 

(3) the audit was conducted in ac- 
cordance with the requirements of 
§ 450.43. 


Audit reports. 


§ 450.46 Cost of energy audits. 

The allowable cost of an energy 
audit, for the purpose of calculating 
the Federal share thereof, under this 
program, shall not exceed the follow- 
ing— 

BUILDING Gross SQUARE FEET AND MAXIMUM 

Cost 

Up to 30,000—$400.00 

30,000 to 100,000—$500.00. 

More than 100,000—$600.00. 

Complex—The sum of individual building 
allowances up to 150,000 gross square feet; 
and above 150,000 gross square feet, at a 
rate of $600 per 150,000 gross square feet. 


6. Subchapter D, Chapter II of Title 
10 Code of Federal Regulations, is 
amended by establishing Part 455 as 
follows: 


PART 455—GRANT PROGRAMS FOR 
SCHOOLS AND HOSPITALS AND 
BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENT AND PUBLIC 
CARE INSTITUTIONS 


Subpart A—General Provisions 


Sec. 

455.1 
455.2 
455.3 


Purpose and scope. 

Definitions. 

Administration of grants, 

455.4 Recordkeeping. 

455.5 Suspension and 
grants. 


termination of 


Subpart B—Preliminary Energy Audit and 
Energy Audit Grant Procedures 
455.10 


455.11 
455.12 


Purpose and scope. 

Financial assistance. 

Cost sharing. 

455.13 Allocation of funds. 

455.14 Submission and review of applica- 
tions. 

455.15 Content of applications. 

455.16 Use of funds. 

455.17 Reporting requirements. 


AutuHoritTy: Parts 1 and 2 of Title III of 
the National Energy Conservation Policy 
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Act, Pub. L. 95-619, 92 Stat. 3206 et seq., 
which establishes Parts G and H, respective- 
ly, of Title III of the Energy Policy and 
Conservation Act, Pub. L. 94-163, 42 U.S.C. 
6321 et seqg.; Section 365(e)(2), 42 U.S.C. 
6325(e)(2), of the Energy Conservation and 
Production Act, Pub. L. 94-385, 42 U.S.C. 
6801 et seg.; Department of Energy Organi- 
zation Act, Pub. L. 95-91, 42 U.S.C. 7101 et 
seq.; Federal Grant and Cooperative Agree- 
ment Act of 1977, Pub. L. 95-224, 41 U.S.C. 
501 et seq.; E.O. 12009, 42 FR 46267; E.O. 
12044, 43 FR 12661. 


Subpart A—General Provisions 


§ 455.1 Purpose and scope. 


(a) This part establishes programs of 
financial assistance pursuant to Parts 
1 and 2 of Title III of the National 
Energy Conservation Policy Act, Pub. 
L. 95-619, 92 Stat. 3206 et seg., which 
adds Parts G and H, respectively, to 
Title III of the Energy Policy and 
Conservation Act, Pub. L. 94-163, 42 
U.S.C. 6321 ef seq. 

(b) This subpart authorizes grants to 
States and to public and non-profit 
schools and hospitals to assist them in 
identifying and implementing energy 
conservation maintenance and operat- 
ing procedures and in evaluating, ac- 
quiring and installing energy conserva- 
tion measures to reduce the energy 
use and anticipated energy costs of 
schools and hospitals. 

(c) This subpart authorizes grants to 
States and units of local government 
and public care institutions to assist 
them in conducting preliminary 
energy audits and energy audits, in 
identifying and implementing energy 
conservation maintenance and operat- 
ing procedures, and in evaluating 
energy conservation measures. to 
reduce the energy use and anticipated 
energy costs of buildings owned by 
units of local government and public 
care institutions. 


§ 455.2 Definitions. 


“Act”, as used in this part, means 
the Energy Policy and Conservation 
Act, Pub. L. 94-163, 42 U.S.C. 6321 et 
seqg., as amended by the National 
Energy Conservation Policy Act, Pub. 
L. 95-619, 92 Stat. 3206. 

“Auditor” means any person who is 
qualified in accordance with 10 CFR 
450.44 to conduct an energy audit. 

“Building” means any occupied 
structure which includes a heating or 
cooling system, or both, the construc- 
tion of which was completed on or 
before April 20, 1977. 

“Complex” means a group of build- 
ings on a contiguous site; or a group of 
buildings which are closely situated 
and served by a central utility plant 
such as a college campus or a multi- 
building hospital. 

“Cooling degree days” means the 
annual sum of the number of Faren- 
heit degrees of each day’s mean tem- 
perature above 65° for a given locality. 
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“DOE” means the Department of 
Energy. 

“Energy audit” means any survey of 
a building, or complex conducted in 
accordance with the requirements of 
Subpart E of 10 CFR Part 450. 

“Energy conservation measure” 
means an installation or modification 
of an installation in a building which 
is primarily intended to reduce energy 
consumption or allow the use of an al- 
ternative energy source, including, but 
not limited to— 

(1) Insulation of the building struc- 
ture and systems within the building; 

(2) Storm windows and doors, mul- 
tiglazed windows and doors, heat ab- 
sorbing or heat reflective glazed and 
coated windows and door systems, ad- 
ditional glazing, reductions in glass 
area, and other window and door 
system modifications; 

(3) Automatic energy control sys- 
tems; 

(4) Equipment required to operate 
variable steam, hydraulic, and venti- 
lating systems adjusted by automatic 
energy control systems; 

(5) Solar space heating or cooling 
systems, solar electric generating sys- 
tems, or any combination thereof; 

(6) Solar water heating systems; 

(7) Furnace or utility plant and dis- 
tribution system modifications includ- 
ing— 

(A) Replacement burners, furnaces, 
boilers, or any combination thereof, 
which substantially increases. the 
energy efficiency of the heating 
system; 

(B) Devices for modifying flue open- 
ings which will increase the energy ef- 
ficiency of the heating system; 

(C) Electrical or mechanical furnace 
ignition systems which replace stand- 
ing gas pilot lights; and 

(D) Utility plant system conversion 
measures including conversion of ex- 
isting oil and gas-fired boiler installa- 
tions to alternative energy sources, in- 
cluding coal; 

(8) Caulking and weatherstripping; 

(9) Replacement or modification of 
lighting fixtures which replacement or 
modification increases the energy effi- 
ciency of the lighting system without 
increasing the overall illumination of a 
facility unless such increase in illumi- 
nation is necessary to conform to any 
applicable State or local building code 
or, if no such code applies, the in- 
crease is considered appropriate by the 
Secretary; 

(10) Energy recovery systems; 

(11) Cogeneration systems which 
produce steam or forms of energy such 
as heat, as well as electricity for use 
primarily within a building or a com- 
plex of buildings owned by an eligible 
institution and which meet such fuel 
efficiency requirements as the Secre- 
tary may by rule prescribe; 


(12) Such other measures as the Sec- 
retary identifies by rule for purposes 
of this part, as set forth in Subpart D 
of 10 CFR Part 450; and 

(13) Such other measures as a grant 
application shows will save a substan- 
tial amount of energy and as are iden- 
tified in an energy audit in accordance 
with Subpart C of 10 CFR Part 450. 

“Governor” means the chief execu- 
tive officer of a State, including the 
Mayor of the District of Columbia, or 
a person duly designated in writing by 
the Governor to act upon his or her 
behalf. 

“Grantee” means the person named 
in the Notification of Grant Award as 
the recipient of the grant. 

“Heating degree days” means the 
annual sum of the number of Fahren- 
heit degrees of each day’s mean tem- 
perature below 65° for a given locality. 

“Hospital” means a public or non- 
profit institution which is a general 
hospital, tuberculosis hospital, or any 
other type of hospital, other than a 
hospital furnishing primarily domicili- 
ary care; and is duly authorized to pro- 
vide hospital services under the laws 
of the State in which it is situated. 

“Hospital facilities” means buildings 
housing a hospital and related facili- 
ties, including laboratories, laundries, 
outpatient departments, nurses’ home 
and training facilities and central serv- 
ice facilities operated in connection 
with a hospital, and also includes 
buildings housing education or train- 
ing facilities for health professions 
personnel operated as an integral part 
of a hospital. 

“Indian tribe’ means any tribe, 
band, nation or other organized group 
or community of Native Americans, in- 
cluding any Alaska native village, or 
regional or village corporation, as de- 
fined in or established pursuant to the 
Alaska Native Claims Settlement Act, 
Pub. L. 92-203; 85 Stat. 688, which (a) 
is recognized as eligible for the special 
programs and services provided by the 
United States to Native Americans be- 
cause of their status as Native Ameri- 
cans; or (b) is located on, or in proxim- 
ity to, a Federal or State reservation 
or rancheria. 

“Local educational agency” means a 
public board of education or other 
public authority or a nonprofit institu- 
tion legally constituted within, or oth- 
erwise recognized by, a State for 
either administrative control or direc- 
tion of, or to perform administrative 
services for, a group of schools within 
a State. 

‘“‘Maintenance” means activities un- 
dertaken in a building to assure that 
equipment and energy-using systems 
operate effectively and efficiently. 

“Native American” means a person 
who is a member of an Indian tribe. 

“Operation” means the operation of 
equipment and energy-using systems 
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in a building to achieve or maintain 
specified levels of environmental con- 
ditions or service. 

“Preliminary energy audit” means 
any survey of a building or complex 
conducted in accordance with the re- 
quirements of Subpart E, of 10 CFR 
Part 450. 

“Public care institution’ means a 
public or nonprofit institution which 
owns— 

(1) A facility for long-term care, re- 
habilitation facility, or public health 
center, as described in Section 1633 of 
the Public Health Service Act; or 

(2) A residential child care center, 
which is an institution, other than a 
foster home, operated by a public or 
non-profit agency and is primarily in- 
tended to provide full-time residential 
care with an average length of stay of 
at least 30 days for at least 10 minor 
persons who are in the care of such 
agency as a result of a finding of aban- 
donment or neglect or of being per- 
sons in need of treatment or supervi- 
sion. 

“Public or nonprofit institution’ 
means an institution owned and oper- 
ated by— 

(1) A State, a political subdivision of 
a State or an agency or instrumentali- 
ty of either; or 

(2) A school or hospital which is, or 
would be, in the case of a Territory, 
exempt from income tax under section 
501(c(3) of the Internal Revenue 
Code of 1954; or 

(3) A local government or public care 
institution which is, or would be, in 
the case of a Territory, exempt from 
income tax under section 501(c)(3) of 
501(c)(4) of the Internal Revenue 
Code of 1954. 

“School” means a public or nonprof- 
it institution which— 

(1) Provides, and is legally author- 
ized to provide, elementary education 
or secondary education, or both, on a 
day or residential basis; or 

(2)(A) Provides, and is legally au- 
thorized to provide, a program of edu- 
cation beyond secondary education, on 
a day or residential basis; 

(B) Admits as students only persons 
having a certificate of graduation 
from a school providing secondary 
education, or the recognized equiva- 
lent of such certificate; 

(C) Is accredited by a nationally rec- 
ognized accrediting agency or associ- 
ation; and 

(D) Provides an educational program 
for which it awards a bachelor’s 
degree or higher degree or provides 
not less than a two-year program 
which is acceptable for full credit 
toward such a degree at any institu- 
tion which meets the preceding re- 
quirements and which provides such a 
program; or 

(3) Provides not less than a one-year 
program of training to prepare stu- 
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dents for gainful employment in a rec- 
ognized occupation and which meets 
the provisions cited in subparagraph 
(2)(A), (B), or (C); or 

(4) Is a local educational agency. 

“School facilities’ means buildings 
housing classrooms, laboratories, dor- 
mitories, athletic facilities, or related 
facilities operated in connection with a 
school. 

“Secretary” means the Secretary of 
the Department of Energy. 

“State” means, in addition to the 
several States of the Union, the Dis- 
trict of Columbia, the Commonwealth 
of Puerto Rico, Guam, American 
Samoa, and the Virgin Islands. 

“State energy agency” means the 
State agency responsible for develop- 
ing State energy conservation plans 
pursuant to section 362 of the Energy 
Policy and Conservation Act, or, if no 
such agency exists, a State agency des- 
ignated by the Governor of such State 
to prepare and submit the State plan 
required under section 394 of the 
Energy Policy and Conservation Act, 
as amended by the Energy Conserva- 
tion and Production Act. 

“State hospital facilities agency” 
means an existing agency which is 
broadly representative of the public 
hospitals and the nonprofit hospitals, 
or, if no such agency exists, an agency 
designated by the Governor of such 
State which conforms to the requir- 
ments of this definition. 

“State school facilities agency” 
means an existing agency which is 
broadly representative of public insti- 
tutions of higher education, nonprofit 
institutions of higher education, 
public elementary and _ secondary 
schools, nonprofit elementary and sec- 
ondary schools, public vocational edu- 
cation institutions, nonprofit vocation- 
al education institutions, and the in- 
terests of handicapped persons, in a 
State or, if no such agency exists, an 
agency which is designated by the 
Governor of such State which con- 
forms to the requirements of this defi- 
nition. 

“Unit of local government” means 
the government of a county, munici- 
pality, or township, which is a unit of 
general purpose government below the 
State, determined on the basis of the 
same principles as are used by the 
Bureau of the Census for general sta- 
tistical purposes; and the District of 
Columbia, American Samoa, guam, 
and the Virgin Islands, and means the 
recognized governing body of an 
Indian tribe or Alaska native village 


-which governing body performs sub- 


stantial governmental functions. 


§ 455.3 Administration of grants. 


(a) Grants provided under this part 
shall comply with the requirements 
of— 


bo 
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(1) Federal Management Circular 
732, 34 CFR Part 251, entitled “Audit 
on Federal Operations and Programs 
by Executive Branch Agencies”; 

(2) Federal Management Circular 
74-4, 34 CFR Part 255, entitled “Cost 
Principles Applicable to Grants and 
Contracts with State and Local Gov- 
ernment”; 

(3) Office of Management and 
Budget Circular A-102, entitled ‘Uni- 
form Administrative Requirements for 
Grants-in-Aid to State and Local Gov- 
ernments”; 

(4) Office of Management and 
Budget Circular A-89, entitled ‘‘Cata- 
log of Federal Domestic Assistance’’; 

(5) Office of Management and 
Budget Circular A-97, entitled ‘‘Rules 
and Regulations Permitting Federal 
Agencies to Provide Specialized or 
Technical Services to State and Local 
Units of Government under Title III 
of the Intergovernmental Coordina- 
tion Act of 1968”; and 

(6) Treasury Circular 1082, entitled 
“Notification to States of Grant-in-Aid 
Information”’. 

(b) Grants provided under this part 
shall comply with such additional pro- 
cedures applicable to this part as DOE 
may from time to time prescribe for 
the administration of grants. 


§ 455.4 Recordkeeping. 


Each State or other entity within a 
State receiving financial assistance 
under this part shall make and retain 
records required by DOE, including 
records which fully disclose the 
amount and disposition of the finan- 
cial assistance received; the total cost 
of the administration and the activi- 
ties for which assistance is given or 
used; the source and amount of any 
funds not supplied by DOE, and any 
data and information which DOE de- 
termines are necessary to protect the 
interests of the United States and to 
facilitate an effective financial audit 
and performance evaluation. The Sec- 
retary, or any of his or her duly au- 
thorized representatives, shall have 
access, until three years after the com- 
pletion of the activities involved, to 
any books, documents, records or re- 
ceipts which the Secretary determines 
are related or pertinent, either direct- 
ly or indirectly, to any financial assist- 
ance provided under this part. 


§ 455.5 Suspension and termination of 
grants. [Reserved] 


§ 455.10 Purpose and scope. 


(a) This subpart contains the regula- 
tions to provide financial assistance 
for preliminary energy audits and 
energy audits. 

(b) The preliminary energy audit 
and energy audit programs are to 
survey as many school and hospital 
facilities and buildings owned by units 
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of local government and public care in- 
stitutions as possible to assist in— 

(1) Establishing a reliable informa- 
tion concerning energy use and cost; 

(2) Identifying and encouraging 
adoption of changes in maintenance 
and operation and energy conservation 
measures; and 

(3) Providing, to the greatest extent 
practicable, consistent information for 
selecting the buildings to receive addi- 
tional financial assistance. 


§ 455.11 Financial assistance. 


(a) DOE shall provide financial as- 
sistance from sums appropriated only 
upon application in accordance with 
the provisions of this subpart. 

(b) The Secretary may make grants 
to States for purposes of conducting 
preliminary energy audits and energy 
audits, of school and hospital facili- 
ties. 

(c) The Secretary may make grants 
to States for purposes of conducting 
preliminary energy and energy audits 
of buildings: owned by units of local 
governments and public care institu- 
tions. 


§ 455.12 Cost sharing. 


(a) Amounts made available under 
this subpart, together with any other 
amounts made available from other 
Federal sources, may not be used to 
pay more than 50 percent of the costs 
of a preliminary energy audit or an 
energy audit, except as provided in 
paragraph (b) of this section. 

(b) Upon the request of the Gover- 
nor, the Secretary may make a grant 
to a State of up to 100 percent of the 
costs of any preliminary energy audit 
or energy audit for schools and hospi- 
tals pursuant to § 455.11(b) ' if the Sec- 
retary has determined that the State 
has demonstrated that— 

(1) The State would otherwise be 
unable to participate in the program; 
and 

(2) The amount of the additional fi- 
nancial assistance requested is the 
minimum necessary to allow the State 
to participate. 

(c) If the Secretary determines that 
a State has made expenditures after 
November 9, 1978 to cover preliminary 
energy audits without Federal finan- 
cial assistance, the Secretary may 
treat the expenditures, after approv- 
ing the State’s application, as if the 
expenditures would be made by the 
State after the date of the notice of 
grants award. 

(d) Amounts made available from 
other than Federal sources shall come 
from State, local, or private sources 


1Section 398(a)X(3) of the Act provides that 
when a State exercises this option, the 
amount allocated to such State for energy 
conservation projects in that fiscal year 
shall be reduced by an amount equal to the 


excess over 50 percent of the costs. 
. 
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and shall not be derived from revenue- 
sharing or any other Federal source. 
At least 75 percent of such non-Feder- 
al funds shall be used in conducting 
energy audits of buildings owned by 
eligible institutions. 


§ 455.13 Allocation of funds. 


(a) Financial assistance for conduct- 
ing preliminary energy audits and 
energy audits of school facilities and 
hospital facilities shall be allocated 
among the States by multiplying the 
sum available by the allocation factor 
(F). 

(b) Financial assistance for conduct- 
ing preliminary energy audits and 
energy audits of buildings owned by 
units of local government and public 
care institutions shall be allocated 
among the States by multiplying the 
sum available by the allocation factor 
(F). 

(c) The allocation factor (F) shall be 
determined by the formula— 


F=(.1)/(n) + 7 SP)/(NP) + (.2 SC)/ 
(NC) 


where, as determined by DOE— 

(1) nis the total number of States; 

(2) SP is the population of the State, 
as determined from 1976 census esti- 
mates, “Current Population Reports”, 
Series p-25, number 642, or territory 
as determined from 1973 census esti- 
mates, “Current Population Reports”, 
Series p-25, number 603; 

(3) NP is 217,820,000, the total popu- 
lation of all States; 

(4) SC is the sum of the State’s heat- 
ing and cooling degree days, as deter- 
mined from National Oceanic and At- 
mospheric Administration data for 
thirty year period, 1941 through 1970; 
and 

(5) NC is 349,249, the sum of all 
States’ heating and cooling degree 
days. 


(d) Financial assistance allocated 


among the States for a fiscal year 
under this subpart but not obligated 
in such fiscal year, if available, shall 
be reallocated under paragraph (a) or 
(b) of this section, as appropriate, in 
the subsequent fiscal year. 


§ 455.14 Submission and review of appli- 
cations. 


(a) To be eligible to receive financial 
assistance, a State shall submit 10 
copies to the Secretary of the State 
application executed by the Governor. 

(b) The first annual State applica- 
tion shall be submitted not later than 
30 days after the effective date of this 
subpart. Subsequent annual State ap- 
plications shall be submitted on or 
before the date established by the Sec- 
retary for— : 

(1) Schools and hospitals; 

(2) Buildings owned by units of local 
government and public care institu- 
tions; or 


(3) Both. 

(c) the State shall consult with rep- 
resentatives of schools, hospitals, units 
of local government and public care in- 
stitutions during the preparation of 
applications for financia] assistance 
for preliminary energy audits and 
energy audits. 

(d) The Governor may request an 
extension of the submission date for a 
State’s application by sending a writ- 
ten request to the Secretary not less 
than 15 days prior to the date upon 
which it is due. An extension will only 
be provided for good cause shown. 
Such a request shall include a brief 
discussion of work remaining to be 
done on the application and time re- 
quired for its completion. An exten- 
sion shall not exceed 60 days except 
where additional time is required by a 
State to enact enabling legislation. 

(e) The Secretary shall review each 
timely State application and provide 
financial assistance if the Secretary 
determines that the application meets 
the objectives of the Act and the re- 
quirements of this part. 

(f) All or any portion of an applica- 
tion under this section may be disap- 
proved to the extent that funds are 
not available under this subpart to 
carry out such application or portion. 

(g) The Secretary shall state the rea- 
sons for his or her disapproval in the 
case of any application which is disap- 
proved. Any application not approved 
by the Secretary may be resubmitted 
by the applicant at any time in the 
same manner as the original applica- 
tion, and the Secretary shall approve 
such resubmitted application if the 
Secretary determines it to be in com- 
pliance with the requirements of this 
part. Amendments of an application 
shall, except as the Secretary may 
otherwise provide, be subject to ap- 
proval in the same manner as the 
original application. 


§ 455.15 Content of applications. 


(a) An application shall contain— 

(1) The name and address of the 
State grantee; 

(2) A budget which shall include 
identification of the sources, amounts, 
and intended use of non-Federal funds 
required to meet the cost-sharing pro- 
visions of § 455.12; and 

(3) Assurance that audit procedures 
to be employed will meet the require- 
ments of Subpart E of 10 CFR Part 
450. 

(b) For each program for which fi- 
nancial assistance is sought, a State 
application shall also contain— 

(1) A timetable, including a listing of 
milestones, for the activities to be car- 
ried out by calendar quarters for each 
program for the year in which finan- 
cial assistance will be provided; 

(2) A description of technical materi- 
als to be developed and adopted, or an 
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identification of existing materials to 
be used, to meet the requirements con- 
cerning preliminary energy audits and 
energy audits set forth in Subpart E of 
10 CFR Part 450; 

(3) A description of the provisions 
for training auditors and the proce- 
dures for identifying qualified audi- 
tors; and 

(4) An explanation of how the size of 
the sample and the selection of sample 
buildings for preliminary energy 
audits will be determined, if all eligible 
buildings will not be audited, in order 
to provide reasonably accurate esti- 
mates of the preliminary energy audit 
data required under § 450.42 for all eli- 
gible buildings within the State. 

(c) A State application for the pro- 
gram for schools and hospitals shall 
contain— : 

(1) A justification if funding is ap- 
plied for in excess of the 50 percent 
limit provided in § 455.12(a); 

(2) A description of the method by 
which funds will be apportioned be- 
tween school facilities and hospital 
facilities including a justification for 
the apportionment if fewer than all of 
these buildings will be audited; 

(3) An explanation of the manner in 
which activities to be conducted shall 
be consistent with— 

(i) Related State programs for edu- 
cational facilities in such State; and 

(ii) State health plans under Section 
1524(c)(2) of the Social Security Act; 
and 

(4) A description of the actions 
taken by the State to solicit and con- 
sider the views of representatives of 
schools and hospitals during the prep- 
aration of the State’s application. 

(da) A State application for. the pro- 
gram for units of local government 
and public care institutions shall con- 
tain a description of— 

(1) The method by which funds will 
be apportioned between buildings 
owned by units of local government 
and public care institutions including 
a justification for the apportionment 
if fewer than all these buildings will 
be audited; and 

(2) The action taken by the State to 
solicit and consider the views of repre- 
sentatives of units of local government 
and public care institutions during the 
preparation of the State’s application. 

(e) A State application shall set 
forth procedures— 

(1) By which buildings owned by eli- 
gible applicants and schools and hospi- 
tals will be identified, and an inven- 
tory prepared and maintained, which 
shall include the information required 
for a preliminary energy audit in ac- 
cordance with 10 CFR § 450.42; 

(2) For the State to participate, on a 
selective sampling basis, in the per- 
formance of on-site energy audits to 
assure that the findings represent a 
reasonably thorough and accurate as- 
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sessment of the buildings surveyed; 
and 

(3) For the State to conduct follow- 
up visits, on a selective sampling basis, 
to ascertain the degree of implementa- 
tion of energy audit results. — 


§ 455.16 Use of funds. 


(a) A State may carry out prelimi- 
nary energy audits and energy audits 
by providing financial assistance, 
which the State has received pursuant 
to § 455.11(b), to schools and hospitals. 

(b) A State may carry out prelimi- 
nary energy audits and energy audits 
by providing financial assistance, 
which the State has received pursuant 
to § 455.11(c), to units of local govern- 
ment and public care institutions. 

(c) No financial assistance provided 
under this subpart shall be expended 
for — 

(1) The audit of— 

(i) A vacant, unused or condemned 
building; 

(ii) A stadium which is part of a 
school facility used primarily for exhi- 
bitions for which admission is charged 
and which is not also generally used 
for intramural sports and physical fit- 
ness programs generally available to 
all students; 

(iii) A building owned but not pri- 
marily occupied by a unit of local gov- 
ernment or a public care institution or 
which is intended for seasonal use; or 

(iv) A building owned by a local edu- 
cational agency which is used princi- 
pally for administration; and 

(2) The purchase or acquisition of 
any equipment other than for a test or 
measurement, exceeding a cost of 
$250, to be used in conducting energy 
audits, unless prior written approval 
has deen obtained from DOE. 

(d) Of the financial assistance pro- 
vided under this subpart to States— 

(1) No more than 5 percent shall be 
used for administrative expenses; 

(2) No more than 10 percent shall be 
used for development of energy audit 
materials or training of personnel to 
conduct energy audits; and 

(3) No more than 15 percent shall be 
used to conduct preliminary energy 
audits and conduct sample energy 
audits. 

(e) Of the financial assistance pro- 
vided under this part, at least 75 per- 
cent shall be used in conducting 
energy audits of buildings, and no 
more than 25 percent shall be used by 
the State for the purposes stated in 
paragraph (d) of this Section. 


§ 455.17 Reporting requirements. 


(a) Each State receiving financial as- 
sistance under this part shall submit 
to DOE a quarterly program perform- 
ance report and a quarterly financial 
statement. The reports shall contain 
such information as DOE may pre- 
scribe in order to effectively monitor 
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the implementation of the State plan. 
The reports shall be submitted to 
DOE within 30 days following the end 
of each calendar quarter. 

(b) The quarterly program perform- 
ance report shall include, for those 
buildings which: have received an 
energy audit— 

(1) A summary of energy use levels; 

(2) Estimated energy savings antici- 
pated from operation or maintenance 
procedure changes; and 

(3) Approximate energy savings indi- 
cated from applicable energy conserva- 
tion measures if the procedure used by 
the State results in such information. 

(c) A report of the total sum re- 
quired for energy audits of buildings 
whose owners have been advised of se- 
lection shall be sent to the Secretary 
semiannually commencing six months 
after notice of grant award has been 
received. 

(d) Reports shall contain such other 
information as may be required by 
DOE. 


REGULATORY EVALUATION PLAN 


GRANT PROGRAMS FOR STATES, SCHOOLS 
AND HOSPITALS, AND BUILDINGS OWNED 
BY UNITS OF LOCAL GOVERNMENT AND 
PUBLIC CARE INSTITUTIONS, PRELIMI- 
NARY ENERGY AUDITS AND ENERGY 
AUDITS 


The major goal of the grant pro- 
grams for schools and hospitals and 
units of local government and public 
care institutions is to reduce the con- 
sumption, and associated costs, of con- 
ventional energy resources used by eli- 
gible public and non-profit institu- 
tions. This goal is to be achieved 
through the adoption by the eligible 
institutions of both improved mainte- 
nance and operating procedures and 
the implementation of selected energy 
conservation measures. 

Each program is to be established in 
two parts. The first part, which pro- 
vides financial assistance for the con- 
duct of preliminary energy audits and 
energy audits, is the subject of this 
proposed rulemaking. The second 
part, which will provide financial as- 
sistance for technical assistance and 
energy conservation projects, will be 
the subject of a subsequent rulemak- 
ing. Although both parts of the pro- 
grams are designed to contribute to 
the achievement of the goal, this regu- 
latory evaluation plan addresses only 
the conduct of preliminary energy 
audits and energy audits. A more com- 
prehensive plan will be incorporated in 
the Supplementary Information ac- 
companying the proposed rules for 
Technical Assistance and Energy Con- 
servation Projects. - 

The major objective of the prelimi- 
nary energy audits funded under the 
first phase of each program is to 
gather reliable data on all of the build- 
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ings owned by each of the categories 
of eligible institutions. This data is to 
include information on the energy 
consumption characteristics of the 
buildings, including data on their size, 
type, rate of energy use and major 
energy using systems. Information on 
the extent of current efforts to con- 
serve energy will also be gathered. 
This data is intended to assist the 
States and DOE in more effectively 
implementing, and evaluating the pro- 
grams. For example, it will provide a 
data base against which the energy 
and cost savings resulting from the 
program may be measured. 


In evaluating the effectiveness of 
the preliminary energy audits funded 
under the programs, DOE will assess 
the reliability and effectiveness of the 
data gathered by each State. Areas of 
special concern are likely to include: 
(1) the State sampling technique used, 
if any; (2) the State plan for complet- 
ing audits of all eligible buildings, if a 
sampling approach was chosen; (3) the 
steps taken by the State to check the 
reliability of the data gathered; (4) the 
cost of the preliminary energy audits; 
and (5) the extent to which the data 
was used effectively by the State or 
the eligible institutions in planning, 
implementing and monitoring energy 
audits, technical assistance and energy 
conservation projects. 


This assessment by DOE of prelimi- 
nary energy audits will be based upon 
information obtained from a variety of 
sources, including State applications 
for assistance, quarterly, annual and 
final reports submitted by the States, 
State Plans developed under the 
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second phase of the program and on- 
site reviews conducted by DOE of se- 
lected States or institutions. 

The two major objectives of the 
energy audits funded under the first 
phase of each program are to: 

@ Identify low-cost maintenance and 
operating changes that would conserve 
energy; and 

@ Provide information on the likely 
need for a more detailed survey or the 
installation of conservation measures. 
An energy audit, or its equivalent, may 
be required before a grant is made for 
technical assistance or an energy con- 
servation project. 

The energy audits require the on- 
site inspection of a building by an ex- 
perienced or trained auditor and the 
completion of a report to be submitted 
to the institution and the State. States 
will be required to provide for the 
training of auditors and to specify the 
technical materials to be used in con- 
ducting an audit. 

In evaluating the energy audits 
funded under the programs, DOE will 
attempt to determine the actual 
energy and cost savings resulting from 
the maintenance and_ operating 
changes identified by the audits and 
will assess the effectiveness of the 
audits in providing a basis upon which 
the institutions and the States could 
select those buildings in need of more 
detailed surveys or conservation meas- 
ures. Areas of special concern are 
likely to be: (1) the training programs 
provided by the States; (20) the tech- 
nical materials specified by the State; 
(3) the cost of the energy audits and 
the resulting savings; (4) the alloca- 
tion among eligible institutions of 


funding assistance for energy audits 
by each State and the percentage of 
the total number of eligible buildings 
audited; (5) the steps taken by the 
States to check the reliability of the 
audit reports submitted; (6) the extent 
to which the recommendations con- 
tained in the audit reports were adopt- 
ed by the institutions; and (7) the use- 
fulness of the data in the selection of 
institutions to receive funds for tech- 
nical assistance. 

This assessment of the energy audits 
funded by the programs will be based 
upon information obtained from a va- 
riety of sources, including State appli- 
cations, quarterly, annual and final re- 
ports submitted by the States, State 
Plans developed under the second 
phase of the program and on-site re- 
views conducted by DOE of selected 
States or institutions. 

The assessments of the preliminary 
energy audits and energy audits de- 
scribed above could be used for a 
number of purposes, including changes 
to the regulations prior to the second 
year of funding, improvements to the 
materials or techniques used by the 
States and institutions under this or 
other programs, and modifications to 
the second phase of the programs, 
concerning technical assistance and 
energy conservation projects. 

Because the preliminary energy 
audits and energy audit phase of these 
programs is to be completed in just 
two years, the evaluation of these ac- 
tivities will proceed simultaneously 
with their implementation in order to 
provide useful results as soon as possi- 
ble. 


(FR Doc. 78-34637 Filed 12-8-78; 3:41 pm] 
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